REMARKS 



The Office Action indicates that the pending claims are Claims 22-31 and 
38-44. [See Office Action at page 2, but with a minor correction in the lower end of 
the claim numbers.] 

Applicants gratefully acknowledge the recognition that Claim 31 has now been 
grouped with the examined claims (i.e., as part of Group I) and the indication that 
Group IX (i.e., method Claims 39, 41, and 43, marked above as having been 
withdrawn) will be rejoined when the claimed compounds are allowed. See Office 
Action at page 8. The species elected for initial examination is the compound of 
Applicants' Example 1-1 -a-2. 

Applicants note that the cover page for the present Office Action indicates that 
Claims 26-28 and 30 are subject to a restriction requirement but can find nothing in 
either the present or the previous Office Actions that explains why they have not 
been considered along with other members of elected Group I. Applicants are aware 
that their single elected species does not fall within Claims 26-28 and 30 but can find 
no indication that some of the subject matter of the claims of Group I (and thus these 
claims) had been excluded from consideration. The present Office Action states only 
that the method of Group IX would be joined when the claimed compounds are found 
allowable. If the exclusion of Claims 26-28 and 30 from consideration was 
intentional, then Applicants request clarification along with joinder. 



A. Supplemental IDS 

Applicants have become aware of JP 2002/205984, which was cited during 
prosecution of the Japanese counterpart of the present application. JP 2002/205984 
discloses N-substituted spirodihydropyrroles having the formula 



L-Fj-(A) n 

(and salts thereof) in which R 1 is optionally substituted alkyl or alkynyl; R 2 and R 3 
independently are hydrogen, alkyl, optionally substituted alkoxy, OH, or alkyl- 
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carbonyloxy or R 2 and R 3 together are oxo, alkylenedioxy, N-hydroxyimino, or 
N-alkoxyimino; R 4 is hydrogen, optionally substituted alkyl, optionally substituted 
alkylcarbonyl, cycloalkylcarbonyl, or alkoxycarbonyl; A is alkyl or halogen; X is O or 
S; and n is 1 to 5. See English abstract. Applicants note that the R 1 -X- moiety is 
never hydrogen, a feature of Applicants' claimed invention (which requires its group 
D to be hydrogen). 
B. Previously Submitted IDS 

Information Disclosure Statement 

The Office Action at page 3 states that certain references provided by 
Applicants on their Form PTO 1449 were not considered because no English 
translation was provided. For the following reasons, Applicants respectfully request 
consideration of these references. 

Applicants are aware of their obligation to include a concise explanation of the 
relevance of information that is not in the English language. According to the MPEP 
§ 609.04(a)(lll), one way to satisfy the citation requirement is to discuss a reference 
in the specification and cite it in the IDS listing, with a strong preference (i.e., the 
phrase "should include") for identifying "the page(s) or line(s) numbers where the 
concise explanation is located in the specification." The concise statement in the 
specification can take several forms, including "a simple statement pointing to 
similarities between the item of information and the claimed invention" with or without 
a discussion of the differences between the cited information and the claims (quoting 
from MPEP § 609.04(a)(lll)). Although Applicants believe it is not absolutely 
essential to provide page/line indicators in the IDS listing, they are mindful of the 
potential burden on the Examiner and therefore submit the following table showing 
where in the specification each document that was cited but not considered is 
discussed. Applicants also note that these documents disclose known compounds, 
methods of making compounds, and methods of application. 



Form 1449 
Sheet No. 


Label 


Brief description (from Form 1449) 


Specification 
location 


2 


AR&AS 


Ann. Chim., [14], 5, 1970, pp. 11-22 
and pp. 23-38 


Pg. 46, lines 22-23 


3 


As 


Chem. Ind., 37, 1985, pp. 730-732 


Pg. 89, lines 2-3 



Applicants therefore respectfully submit that these additional reference must also be 
considered. 
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Copending Applications 



Applicants are aware of several copending applications that may have some 
relevance to the present application. 

The current application was cited in copending Application Serial No. 
10/542,514 (published as US 2006/0160847 and a counterpart of PCT application 
WO2004/065366 having a PCT filing date of January 7, 2004) in a provisional 
nonstatutory obvious-type double patenting rejection. The '514 application discloses 
compounds of the formula 



in which X and Y are each a halogen, Z is ethyl or n-propyl, D is hydrogen or various 
groups (and can form a ring with A), and either (i) G is hydrogen and A is hydrogen, 
or optionally substituted alkyl, cycloalkyl, or alkoxyalkyl, B is hydrogen, alkyl, or 
alkoxyalkyl, or A and B together form a C 3 -C 8 -ring or (ii) G is acyl or an acyl-like 
group and A is hydrogen, optionally halogen-substituted alkyl, alkenyl, alkoxyalkyl, or 
alkylthioalkyl, or optionally substituted cycloalkyl, B is hydrogen, alkyl, or alkoxyalkyl, 
or A and B together form a cycle. 

For completeness, Applicants also call attention to other documents cited in 
the copending '514 application in several provisional nonstatutory obvious-type 
double patenting rejections. Although most of the other documents have already 
been identified in the previously submitted Information Disclosure Statement for the 
present application, Applicants note documents that were not identified in the IDS. 
One such document is U.S. Patent 6,861,391, a counterpart of the Canadian patent 
application CA 2,384,501 cited in the obviousness rejection discussed below. A 
second such document is copending Application Serial No. 1 1/630,246 (which has 
been published as US 2009/0029858), which discloses spirocyclic ketoenols having 
the formula 
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O w 

in which W, X, Y, and Z can variously be hydrogen, (halo)alkyl, (halo)alkoxy, alkenyl, 
alkynyl, halogen, cyano, phenyl, and hetaryl in several combinations; A is optionally 
substituted alkanediyl group or cycloalkyl (having optional ring heteroatoms); B is 
hydrogen or optionally substituted alkyl, alkenyl, alkoxy, alkoxyalkyloxy, phenyl, 
hetaryl, or cycloalkyl (having optional ring heteroatoms and/or C=0); D is NH or 
oxygen; Q 1 is hydrogen or optionally substituted alkyl, alkoxy, alkoxyalkyl, alkylthio- 
alkyl, cycloalkyl (having optional ring heteroatoms), phenyl, hetaryl, phenylalkyl, or 
hetarylalkyl, and Q 2 is hydrogen or alkyl, or Q 1 and Q 2 together with the carbon atom 
to which they are attached form a cycle; and G is hydrogen, ammonium ion, or acyl 
or acyl-like groups. Applicants note by way of comment that the ring substitution 
pattern on the spirocyclic cyclohexyl group (particularly the location of the B-A-O- 
moiety) is different from that of Applicants' claimed invention (see arrow). 

Rejection under 35 U.S.C. 103 

Claims 22-25, 29, 31, 38, 40, 42, and 44 stand rejected under 35 U.S.C. 
103(a) as being unpatentable over CA 2,384,501 (which Applicants note 
corresponds to U.S. Patent 6,861,391). Applicants respectfully traverse. 

In view of their comments above about the status of Claims 26-28 and 30, 
Applicants note that the following arguments also apply to these claims. 

CA 2,384,501 discloses spirocyclic ketoenols having the formula 




W z 

in which V is hydrogen, halogen, alkyl, or alkoxy, W is hydrogen, cyano, nitro, 
halogen, (halo)alkyl, alkenyl, alkynyl, (halo)alkoxy, or optionally substituted phenyl, 
phenoxy, phenylthio, phenylalkoxy, or phenylalkylthio, X is halogen, (halo)alkyl, 
alkenyl, alkynyl, (halo)alkoxy, cyano, nitro, or optionally substituted phenyl, phenoxy, 
phenylthio, phenylalkoxy, or phenylalkylthio, Y is hydrogen, halogen, (halo)alkyl, 
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(halo)alkoxy, cyano, or nitro, and Z is hydrogen, halogen, (halo)alkyl, (halo)aikoxy, 
hydroxy, cyano, nitro, or optionally substituted phenoxy, phenylthio, hetaryloxy, 
hetarylthio, phenylalkyloxy, or phenylalkylthio, (that is, V, W, X, Y, and Z are the 
same as for the '102 patent discussed above except for not specifying cycles formed 
from Y and Z together or W and Z together); and Het is either of two trifluoromethyl- 
substituted heterocyclic groups having the formulas 



where, in turn, G is hydrogen, ammonium ion, or an acyl or acyl-like (with the specific 
exclusion of a particular compound disclosed in EP 528,156. E.g., page 2, line 15, 
through page 5, line 4. A required feature of CA 2,384,501 is a spirocyclic cyclohexyl 
moiety having a trifluoromethyl substituent. 

Applicants claimed compounds, in contrast, are characterized by a spirocyclic 
cyclohexyl moiety having a B-A-O- substituent, as shown by the bracket in the 
following formula: 



Applicant therefore submit that their claimed invention is not directed to a selection of 
embodiments from the reference as stated in the Office Action at page 6 but is 
instead directed to structurally different and patentablv distinct compounds (as well 
as compositions and uses thereof). 

Applicants therefore respectfully submit that their claimed invention is not 
rendered obvious by CA 2,384,501. 
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In view of the preceding amendments and remarks, allowance of the claims is 
respectfully requested. 



Respectfully submitted, 

By TtiJuu^X j^L^l 

Richard E. L. Henderson 
Attorney for Applicants 
Reg. No. 31,619 

Bayer CropScience LP 
2 T.W. Alexander Drive 
Research Triangle Park, NC 27709 
Phone No.: (919) 549-2183 
Facsimile No.: (919) 549-3994 
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